86028601 15 



p. 18 



132095-1 

REMARKS 

Haim Amendments 

As explained in detail below, claims 1 and 47 have been amended to delete the 
oxygen atoms, "m"s, and "n"s rendered superfluous by prior amendments. 

As explained in detail below, claims 21, 24, 30, 32, 33, 34, and 37 have been 
amended to conform to the Examiner's personally preferred Markush group format. 

Claim Objections 

Claims 1, 15, and 47 stand objected to because of the following informalities; 
claims 1 and 47 allegedly end with me word "or", but should end with the expression "n 
is 0"; claim 1 5 should end with "aluminum"; and the formulae in claims 1 and 47 should 
be corrected to eliminate superfluous oxygen atoms, "n"s and "m"s. 3/10/06 Office 
Action, page 2, paragraph no. 1. 

Applicants respectfully submit that claims 1 and 47 have never ended with the 
word "or". Applicants' electronic version of their 2/2/06 amendment clearly shows that 
claims 1 and 47 were amended to end with the expression "n is 0", as now requested by 
the examiner. Perhaps the faxed copy of the 2/2/06 amendment received by the examiner 
was of such poor quality mat it did not properly show the amendments to claims 1 and 
47. In any case, the problem for which correction was requested does not exist. 

Similarly, Applicants' electronic version of their 2/2/06 amendment clearly shows 
that claim 15 was amended to end with "aluminum". So, there is no problem to correct. 

As requested by the examiner, claims 1 and 47 have been presently amended to 
eliminate the superfluous oxygen atoms, "n"s and "m"s from the chemical structure and 
the text of the claim. 

Applicants therefore respectfully request the reconsideration and withdrawal of 
the objection to claims 1, 15, and 47. 
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Claim Rejection Under 35 U.S .C S 112. Second Paragraph 

Claims 21, 24, 30, 32, and 33 stand rejected under 35 U-S,C- § 1 12, second 
paragraph, as allegedly indefinite for failing to particularly point out and distinctly claim 
the subject matter which applicant regards as the invention. 3/1 0/06 Office Action, page 
2, paragraph no 4. Specifically, the claims are alleged to contain improper Markush 
language. Id. at paragraph no. 5. 

For the reasons set forth in Applicants' 2/2/06 amendment, Applicants 
respectfully disagree with the Examiner's assertion that there are two and only two 
acceptable forms of a Markush claim. Various alternative Markush group forms are 
acceptable if they present no uncertainty or ambiguity with respect to the question of 
scope or clarity of the claims". MPEP 2173.05(h)(1)- Applicants respectfully assert that 
the rejected claims meet that standard, and they note that the Examiner has yet to 
specifically point out the nature of any uncertainty or ambiguity in the rejected claims. 
Nevertheless, in order to expedite allowance of the case and because it has no effect on 
the scope of the claim, Applicants have amended claims 21 p 24, 30, 32, and 33 to use the 
Examiner's personally preferred Markush group form of "selected from the group 
consisting of A, B, and C'\ For consistency, Applicants have made similar amendments 
to claims 34 and 37, which were not rejected- 
Applicants therefore respectfiiUy request the reconsideration and withdrawal of 
the rejection of claims 21, 24, 30, 32, and 33 under 35 U,S.C § 1 12, second paragraph. 

Provisional Nonstatutory Double Patenting Rejections 

Claims 1-47 stand provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over Claims 1-47 of copending 
Application No. 10/947,265. 3/10/06 Office Action, page 3, paragraph no. 7. 

Applicants are submitting herewith a terminal disclaimer in compliance with 37 
CJF.R. § 1.321(c) to overcome the rejection. 



17 



PAGE 19/22 * RCVD AT 3/23/2006 4:42:13 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-1/10 * DN!S:2738300 * CSID:8602860115 * DURATION (mm-ss):05-20 



Mar 23 2006 5s*42PM CRNTOR COLBURN LLP 8602860115 p. 20 



132095-1 • 

Applicants therefore respectfully request the reconsideration, and withdrawal of 
the provisional rejection of claims 1-47 under the judicially created doctrine of 
obviousness-type double patenting over claims 1-47 of copending Application No. 
10/947,265. 

It is believed that the foregoing amendments and remarks fully comply with the 
Office Action and that the claims herein Bhould now be allowable to Applicants. 
Accordingly, reconsideration and allowance is requested. 

If there are any additional charges with respect to mis Amendment or otherwise, 
please charge them to Deposit Account No. 07-0868 maintained by Assignee. 



Respectfully submitted, 

CANTOR COLBURN LLP 
Applicants' Attorneys 




Registration No. 44,571 

Date: March 23, 2006 

Customer No.: 23413 
Telephone: (860) 286-2929 
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